SHORELINE MIASTER PROGRAM PERIODIC REVIEW

Periodic Review Checklist

This document is intended for use by counties, cities and towns subject to the Shoreline
Management Act (SMA) to conduct the “periodic review” of their Shoreline Master Programs
(SMPs). This review is intended to keep SMPs current with amendments to state laws or rules,
changes to local plans and regulations, and changes to address local circumstances, new
information or improved data. The review is required under the SMA at RCW 90.58.080(4).
Ecology’s rule outlining procedures for conducting these reviews is at WAC 173-26-090.

This checklist summarizes amendments to state law, rules and applicable updated guidance
adopted between 2007 and 2019 that may trigger the need for local SMP amendments during
periodic reviews.

How to use this checklist
See the associated Periodic Review Checklist Guidance for a description of each item, relevant
links, review considerations, and example language.

At the beginning of the periodic review, use the review column to document review
considerations and determine if local amendments are needed to maintain compliance. See
WAC 173-26-090(3)(b)(i).

Ecology recommends reviewing all items on the checklist. Some items on the checklist prior to
the local SMP adoption may be relevant.

At the end of your review process, use the checklist as a final summary identifying your final
action, indicating where the SMP addresses applicable amended laws, or indicate where no
action is needed. See WAC 173-26-090(3)(d)(ii)(D), and WAC 173-26-110(9)(b).

Local governments should coordinate with their assigned Ecology regional planner for more
information on how to use this checklist and conduct the periodic review.
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http://app.leg.wa.gov/RCW/default.aspx?cite=90.58.080
http://apps.leg.wa.gov/wac/default.aspx?cite=173-26-090
https://ecology.wa.gov/Water-Shorelines/Shoreline-coastal-management/Shoreline-coastal-planning/Contacts

Prepared By

Jurisdiction

Date

Row  Summary of change
2019

OFM adjusted the cost threshold

for building freshwater docks
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Review

Section 5.3.4 Pg 47
Exemptions

Action

Replace exiting Section 5.3.4(i)
Exemptions
“Construction of a dock,
including a community dock,
designed for pleasure craft
only, for the private
noncommercial use of the
owner, lessee, or contract
purchaser of single-family and
multi-famiy residences. A dock
is a landing and moorage
facility for watercraft and does
not include recreational decks,
storage facilities or other
appurtenances. This exception
applies if the fair market value
of the dock does not exceed

a) twenty-two thousand
five hundred dollars (522,500)
for docks that are constructed
to replace existing docks, are
of equal or lesser square
footage than the existing dock
being replaced; or

b) Eleven thousand two
hundred (511,200) dollars for
all other docks constructed in
fresh water.
However, if subsequent
construction occurs within five
years of completion of the
prior construction, and the
combined fair market value of
the subsequest and prior
construction exceeds the
amount specified above, the
subsequent construction shall
be considered a substantial
development for the purpose
of this chapter”.




Row

2017

Summary of change

The Legislature removed the
requirement for a shoreline
permit for disposal of dredged
materials at Dredged Material
Management Program sites
(applies to 9 jurisdictions)

The Legislature added restoring
native kelp, eelgrass beds and
native oysters as fish habitat
enhancement projects.

OFM adjusted the cost threshold
for substantial development to
$7,047.

Ecology permit rules clarified the
definition of “development”
does not include dismantling or
removing structures.

Ecology adopted rules clarifying
exceptions to local review under
the SMA.

Review

Not in subject jurisdictions

Have no saltwater shorelines

Section 5.3.4 Pg 47 Exemption

Section 6.2 Pg 62 Definitions

Section 5.3 Pg 46 Permit Types
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Action

No amendments are needed

No amendments are needed

Revisions to Section 5.3.4
“Any development of which
the total construction cost or
fair market value, whichever is
higher, does not exceed seven
thousand and forty-seven
(57,047)....."
Add the following definition to
Section 6.2 Definitions
“Development” means a use
consisting of the construction
or exterior alteration of
structures; dredging; drilling;
filling;removal of any
sand,gravel, or minerals;
bulkheading; driving of piling;
placing of obstructions; or any
project of a permanent or
temporary nature which
interferes with the normal
public use of the surface of the
waters overlying lands subject
to the act at any stage of
water level. “Development”
does not include dismantling
or removing structures if there
is no other associated
development or re-
development.”
Add to Section 5.3.4
Exemptions
Permit-exempt




Row Summary of change Review

Shoreline Master Program Periodic Review Checklist
July 2019

Action

1) Developments not required
to obtain shoreline permits or
local reviews

Requirements to obtain a
Substantial Development
Permit, Conditional Use
Permit, Variance, letter of
exemption, or other review to
implement the Shoreline
Management Act do not apply
to the following:

(i) Remedial actions. Pursuant
to RCW 90.58.355, any person
conducting a remedial action
at a facility pursuant to a
consent decree, order, or
agreed order issued pursuant
to chapter 70.105D RCW, or to
the department of ecology
when it conducts a remedial
action under chapter 70.105D
RCW.

(i) Boatyard improvements to
meet NPDES permit
requirements. Pursuant to
RCW 90.58.355, any person
installing site improvements
for storm water treatment in
an existing boatyard facility to
meet requirements of a
national pollutant discharge
elimination system storm
water general permit.

(i) WSDOT facility
maintenance and safety
improvements. Pursuant to
RCW 90.58.356, Washington
State Department of
Transportation projects and
activities meeting the
conditions of RCW 90.58.356
are not required to obtain a
Substantial Development
Permit, Conditional Use
Permit, Variance, letter of
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Row  Summary of change Review Action
exemption, or other local
review.
(iv) Projects consistent with an
environmental excellence
program agreement pursuant
to RCW 90.58.045.
(v) Projects authorized through
the Energy Facility Site
Evaluation Council process,
pursuant to chapter 80.50

RCW
Ecology amended rules clarifying = Section 5.4.4 Pg 56 Permit Replacing Section 5.4.4
permit filing procedures Process Department of Ecology Review
consistent with a 2011 statute. of Permits

(1) After all local permit
administrative appeals or
reconsideration periods are
complete and the permit
documents are amended to
incorporate any resulting
changes, the Town of Rockford
will mail the permit using
return receipt requested mail
to the Department of Ecology
regional office and the Office
of the Attorney General.
Projects that require both
Conditional Use Permits and or
Variances shall be mailed
simultaneously with any
Substantial Development
Permits for the project.

(i) The permit and
documentation of the final
local decision will be mailed
together with the complete
permit application; a findings
and conclusions letter; a
permit data form (cover
sheet); and applicable SEPA
documents.

(i) Consistent with RCW
90.58.140(6), the state’s
Shorelines Hearings Board
twenty one day appeal period
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Row

Summary of change

Ecology amended forestry use
regulations to clarify that forest
practices that only involves
timber cutting are not SMA
“developments” and do not
require SDPs.

Ecology clarified the SMA does
not apply to lands under
exclusive federal jurisdiction
Ecology clarified “default”
provisions for nonconforming
uses and development.

Review

There is no extensive
commercial forestry activity.

There are no lands with
exclusive federal jurisdiction

Section 5.4.10 Pg 58
Nonconforming Use and
Development;

Section 6.2 Pg 62 Definitions;
Section 5.4.9(1) Pg 58
Nonconforming Structures;
Section 5.4.9 (2) Pg 59
Nonconforming Uses;
Section 5.4.9 (3) Pg 59
Nonconforming Lots
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Action
starts with the date of filing,
which is defined below:

(A) For projects that only
require a Substantial
Development Permit: the date
that Ecology receives the Toen
of Rockford decision.

(B) For a Conditional Use
Permit (CUP) or Variance: the
date that Ecology’s decision on
the CUP or Variance is
transmitted to the applicant
and the Town of Rockford.

(C) For SDPs simultaneously
mailed with a CUP or VAR to
Ecology: the date that
Ecology’s decision on the CUP
or Variance is transmitted to
the applicant and the Town of
Rockford
No amendments are needed

No amendments are needed

Revisions to Section 5.4.9
Nonconforming structures

1) Existing legal
nonconforming structures may
continue.

2) A variance would be
required for expansions that
increase the nonconformity.

3} Expansions of single-family
residences or addition of
appurtenances are authorized
through a Conditional use
Permit.

4) Any nonconforming
structures that is moved as far
as possible from the shoreline



Row Summary of change Review
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Action

must meet the applicable
provision of the SMP.

5) The time period for
obtaining building permits to
replace damaged development
is two years.

Nonconforming Uses

1) Nonconforming uses shall
not be enlarged or expanded
without a Conditional Use
Permit, unless more specific
regulations in the SMP apply
2) If a nonconforming use is
discontinued for twelve
months, the nonconforming
uses may be re-established
through a Conditional Use
Permit.

3) Water-dependent uses that
are episodically dormant or
include phased or rotational
operations should not be
considered “discontinued”.

Additions to Section 6.2
Definitions

(a) "Nonconforming use"
means an existing shoreline
use that was lawfully
established prior to the
effective date of the act or the
applicable master program,
but which does not conform to
present use regulations due to
subsequent changes to the
master program.

(b) “Nonconforming
development” or
“nonconforming structure”
means an existing structure
that was lawfully constructed
at the time it was built but is
no longer fully consistent with
present regulations such as
setbacks, buffers or yards;
area; bulk; height or density
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Row Summary of change Review
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Action

standards due to subsequent
changes to the master
program.

(c) “Nonconforming lot”
means a lot that met
dimensional requirements of
the applicable master program
at the time of its
establishment but now
contains less than the required
width, depth or area due to
subsequent changes to the
master program.

Revisions to Section 5.4.10

1) (a) Nonconforming
structures may be enlarged or
expanded provided that said
enlargement meets the
applicable provisions of the
master program. In the
absence of other more specific
regulations, proposed
expansion shall not increase
the extent of nonconformity by
further encroaching upon or
extending into areas where
construction would not be
allowed for new structures,
unless a shoreline variance
permit is obtained.

(b) Nonconforming single-
family residences that are
located landward of the
ordinary high water mark may
be enlarged or expanded in
conformance with applicable
bulk and dimensional
standards by the addition of
space to the main structure or
by the addition of normal
appurtenances as defined in
WAC 173-27-040 (2)(g) upon
approval of a Conditional Use
Permit.

Revisions to Section5.4.9(2)
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Row  Summary of change

Ecology adopted rule
amendments to clarify the scope
and process for conducting
periodic reviews.

Ecology adopted a new rule
creating an optional SMP
amendment process that allows
for a shared local/state public
comment period.

Review

No review procedures are in
the current SMPs

This jurisdiction sends a draft
SMP amendment yo
Department of Ecology for an
initial determination before
final local adoption
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Action

2) Nonconforming Uses

(a) Uses that were legally
established and are
nonconforming with regard to
the use regulations of the
master program may continue
as legal nonconforming uses.
(b) In the absence of other
more specific regulations in
the master program, such uses
shall not be enlarged or
expanded, except upon
approval of a Conditional Use
Permit.

(c) If a nonconforming use is
discontinued for twelve
consecutive months or for
twelve months during any
two-year period, the
nonconforming rights shall
expire and any subsequent use
shall be conforming unless re-
establishment of the use is
authorized through a
Conditional Use Permit which
must be applied for within the
two-year period. Water-
dependent uses should not be
considered discontinued when
they are inactive due to
dormancy, or where the use
includes phased or rotational
operations as part of typical
operations.

No amendments are needed

No amendments are needed.



Row Summary of change Review
2016

The Legislature created a new Exemptions are listed in
shoreline permit exemption for Section 5.3 Pg 47
retrofitting existing structure to

comply with the Americans with

Disabilities Act.

Ecology updated wetlands critical Critical areas are listed in
areas guidance including Section 4.2 Pg 21
implementation guidance for the

2014 wetlands rating system.

2015
The Legislature adopted a 90-day = SR 278 (Emma Street) goes
target for local review of through the center of town
Washington State Department of = and SR 27 exists on the west
Transportation (WSDOT) projects. portion of the city limits
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Action

Revisons to Section 5.3.4
Exemption
1. The external
or internal retrofitting
of an existing structure
with the exclusive
purpose of compliance
with the American
with Disabilities Act of
1990 (42 U.S.C. Sec.
12101 et seq.) or to
otherwise provide
physical access to the
structure by
individuals with
disabilities.
Revisions to Section 4.2
Critical Areas to include the
updated wetlands critical
areas regulations from each
jurisdictions development
regulations. This will include
emphasis on the requirement
to provide wildlife corridors
where possible in exchange for
buffer reduction; guidance on
using wetlands for stormwater
management facilities;
revisions to exemptions for
small wetlands and
recommended language
addressing agricultural
activities in non-VSP
jurisdictions.

Revisions to Section 5.4 SMP
Permit Procedures
Special Procedures for WSDOT
projects:
1. Permit review
time for projects on a
state highway.
Pursuant to RCW
47.01.485, the
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Row

2014

2012

2011

Summary of change

The Legislature created a new
definition and policy for floating
on-water residences legally
established before 7/1/2014.

The Legislature amended the
SMA to clarify SMP appeal
procedures.

Ecology adopted a rule requiring
that wetlands be delineated in
accordance with the approved
federal wetland delineation
manual.

Ecology adopted rules for new
commercial geoduck
aquaculture.

Review

There are no existing floating
on-water residences.

Section 5.4 Pg 59 SMP Permit
Procedures

Section 4.2.2 Pg 21 C ritical
Areas

There are no saltwater
shorelines
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Action
legislature established
a target of 90 days
review time for local
governments.
2. Optional
process allowing
construction to
commence twenty-one
days after date of
filing. Pursuant to
RCW 90.58.140,
Washington State
Department of
Transportation
projects that address
significant public
safety risks may begin
twenty-one days after
the date of filing if all
components of the
project will achieve no
net loss of shoreline
ecological functions.

No amendments are needed.

No amendments are needed

Section 4.2.2 Critical addition
“Identification of wetlands and
delineation of their boundaries
shall be done in accordance
with the approved federal
wetland delineation manual
and applicable regional
supplements”.

No amendments are needed
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Row

2010

2009

Summary of change

The Legislature created a new
definition and policy for floating
homes permitted or legally
established prior to January 1,
2011.

The Legislature authorizing a new

option to classify existing
structures as conforming.

The Legislature adopted Growth
Management Act — Shoreline
Management Act clarifications.

The Legislature created new

“relief” procedures for instances

in which a shoreline restoration
project within a UGA creates a
shift in Ordinary High Water
Mark.

Review
There are no existing floating
homes

Nonconforming structures is in
Section 5.4.9 Pg 58
Nonconforming Use and
Development

Decision information is listed
in Section 5.4.4 Pg 56

Administrative Procedures
information is listed in Section
5.2 Pg 45
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Action
No amendments are needed

No amendments are needed

Addition to Section 5.4.4
Decision

“The effective date of the
SMP amendments shall be 14
days from Washington State
Department of Ecology written
notice of final action”.

Insert new Section 5.2 Relief
from shoreline master
program development
standards and use regulations.
(1) Purpose of section. This
section incorporates statutory
direction from RCW 90.58.580.
In adopting RCW 90.58.580,
the legislature found that
restoration of degraded
shoreline conditions is
important to the ecological
function of our waters.
However, restoration projects
that shift the location of the
shoreline can inadvertently
create hardships for property
owners, particularly in urban
areas. Hardship may occur
when a shoreline restoration
project shifts Shoreline
Management Act regulations
into areas that had not
previously been regulated
under the act or shifts the
location of required shoreline

12



Row Summary of change Review
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Action

buffers. The intent of this
section is to provide relief to
property owners in such cases,
while protecting the viability
of shoreline restoration
projects.

(2) Conditions and criteria
for providing relief. The Town
of Rockford may grant relief
from shoreline master
program development
standards and use regulations
within urban growth areas
when the following apply:

(a) A shoreline restoration
project causes or would cause
a landward shift in the
ordinary high water mark,
resulting in the following:

(i) Land that had not been
regulated under this chapter
prior to construction of the
restoration project is brought
under shoreline jurisdiction; or
(ii) Additional regulatory
requirements apply due to a
landward shift in required
shoreline buffers or other
regulations of the applicable
shoreline master program; and
(iii) Application of shoreline
master program regulations
would preclude or interfere
with use of the property
permitted by local
development regulations, thus
presenting a hardship to the
project proponent;

(b) The proposed relief
meets the following criteria:

(i) The proposed relief is
the minimum necessary to
relieve the hardship;

(i) After granting the
proposed relief, there is net

13



Row Summary of change Review
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Action
environmental benefit from
the restoration project;

(iii) Granting the proposed
relief is consistent with the
objectives of the shoreline
restoration project and
consistent with the shoreline
master program; and

(iv) Where a shoreline
restoration project is created
as mitigation to obtain a
development permit, the
project proponent required to
perform the mitigation is not
eligible for relief under this
section; and
(c) The application for relief
must be submitted to the
department of Ecology for
written approval or
disapproval. This review must
occur during Ecology’s normal
review of a shoreline
Substantial Development
Permit, Conditional Use
Permit, or Variance. If no such
permit is required, then
Ecology shall conduct its
review when The Town of
Rockford provides a copy of a
complete application and all
supporting information
necessary to conduct the
review.

(i) Except as otherwise
provided in subsection (3) of
this section, Ecology shall
provide at least twenty days
notice to parties that have
indicated interest to Ecology in
reviewing applications for
relief under this section, and
post the notice on its web site.
(i) Ecology shall act within
thirty calendar days of the
close of the public notice

14



Row Summary of change Review
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Action

period, or within thirty days of
receipt of the proposal from
the Town of Rockford if
additional public notice is not
required.

(3) The public notice
requirements of subsection
(2)(c) of this section do not
apply if the relevant shoreline
restoration project was
included in the Town of
Rockford shoreline master
program, provided:

(a) The restoration plan has
been approved by Ecology
under applicable shoreline
master program guidelines;
(b) The shoreline restoration
project is specifically identified
in the shoreline master
program or restoration plan or
is located along a shoreline
reach identified in the
shoreline master program or
restoration plan as
appropriate for granting relief
from shoreline regulations;
and

(c) The shoreline master
program or restoration plan
includes policies addressing
the nature of the relief and
why, when, and how it would
be applied.

(4) A Substantial Development
Permit is not required on land
within urban growth areas as
defined in RCW 36.70A.030
that is brought under shoreline
jurisdiction due to a shoreline
restoration project creating a
landward shift in the ordinary
high water mark. (5) The
definitions in this subsection
apply throughout this section
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Row  Summary of change Review Action
unless the context clearly
requires otherwise.
(6) For the purposes of this
subsection, "Shoreline
restoration project” means a
project designed to restore
impaired ecological function of
a shoreline.

Ecology adopted a rule for Critical Areas information is Revise Section 4.2 Critical
certifying wetland mitigation listed in Section 4.2 Pg 22 Areas.
banks. Credits from a certified

mitigation bank may be used
to compensate for unavoidable

impacts.
The Legislature added moratoria  Permit information is listed in ~ Revisions to Section 5.4 SMP
authority and procedures tothe  Section 5.4 Pg 58 Permit Procedures
SMA. Local governments may

adopt moratoria or other
interim official controls as
necessary and appropriate to
implement this chapter.

(1)(a) A local
government adopting a
moratorium or control under
this section must:

(i) Hold a public
hearing on the moratorium or
control;

(ii) Adopt detailed
findings of fact that include,
but are not limited to
justifications for the proposed
or adopted actions and
explanations of the desired
and likely outcomes;

(iii) Notify the
department of Ecology ofthe
moratorium or control
immediately after its adoption.
The notification must specify
the time, place, and date of
any public hearing required by
this subsection;

Shoreline Master Program Periodic Review Checklist 16
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Row Summary of change Review
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Action

(iv) Provide that all
lawfully existing uses,
structures, or other
development shall continue to
be deemed lawful conforming
uses and may continue to be
maintained, repaired, and
redeveloped, so long as the
use is not expanded, under the
terms of the land use and
shoreline rules and regulations
in place at the time of the
moratorium.

(b) The public hearing
required by this section must
be held within sixty days of the
adoption of the moratorium or
control.

(3) A moratorium or
control adopted under this
section may be effective for up
to six months if a detailed
work plan for remedying the
issues and circumstances
necessitating the moratorium
or control is developed and
made available for public
review. A moratorium or
control may be renewed for
two six-month periods if the
local government complies
with subsection (2)(a) of this
section before each renewal. If
a moratorium or control is in
effect on the date a proposed
master program or
amendment is submitted to
the department of Ecology, the
moratorium or control must
remain in effect until the
department's final action
under RCW 90.58.090;
however, the moratorium
expires six months after the
date of submittal if the

17
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Row

2007

Summary of change

The Legislature clarified options
for defining "floodway" as either
the area that has been
established in FEMA maps, or the
floodway criteria set in the SMA.

Review

Definitions are listed in
Section 6.2 Pg 62
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Action
department has not taken final
action.

(4) Nothing in this
section may be construed to
modify county and city
moratoria powers conferred
outside this chapter.

Revisions to Section 6.2
Definitions

"Floodway" means the area
that either:

(a) Has been established in
federal emergency
management agency flood
insurance rate maps or
floodway maps; or

(b) consists of those
portions of a river valley lying
streamward from the outer
limits of a watercourse upon
which flood waters are carried
during periods of flooding that
occur with reasonable
regularity, although not
necessarily annually, said
floodway being identified,
under normal condition, by
changes in surface soil
conditions or changes in types
or quality of vegetative ground
cover condition, topography,
or other indicators of flooding
that occurs with reasonable
regularity, although not
necessarily annually.
Regardless of the method used
to identify the floodway, the
floodway shall not include
those lands that can
reasonably be expected to be
protected from flood waters by
flood control devices
maintained by or maintained
under license from the federal
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Row

Summary of change

Ecology amended rules to clarify
that comprehensively updated

SMPs shall include a list and map

of streams and lakes that are in
shoreline jurisdiction.

Ecology’s rule listing statutory
exemptions from the
requirement for an SDP was
amended to include fish habitat
enhancement projects that

conform to the provisions of RCW

77.55.181.

Additional amendments

Review

Shoreline Inventory and
Characterization Report,
November 2012

Exemptions are listed in
Section 5.3 Pg 47

Shoreline Master Program Periodic Review Checklist
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Action

government, the state, or a
political subdivision of the
state

n/a

Revisions to Section 5.3.4
Exemption

q) A public or private
project that is designed to
improve fish or wildlife habitat
or fish passage when all of the
following apply:

(a) The project has
been approved by the
department of fish and
wildlife;

(b) The project has
received hydraulic project
approval by the department of
fish and wildlife pursuant to
chapter 77.55 RCW; and

(c) The local
government has determined
that the project is substantially
consistent with the local
shoreline master program. The
local government shall make
such determination in a timely
manner and provide it by letter
to the project proponent.

(d) Fish habitat
enhancement projects that
conform to the provisions of
RCW 77.55.181 are
determined to be consistent
with local shoreline master
programs.

19


http://app.leg.wa.gov/RCW/default.aspx?cite=77.55
http://app.leg.wa.gov/RCW/default.aspx?cite=77.55.181

Modify this section, as needed, to reflect additional review issues and related amendments. The
summary of change could be about Comprehensive Plan and Development regulations, changes
to local circumstance, new information, or improved data.

Two example formats:

SMP section Summary of change Review Action
SMP Section Summary of change Discussion
Shoreline Master Program Periodic Review Checklist 20
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